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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, see REMARKS, filed 22 April 2008, with respect to the 
rejection(s) of claim(s) 1 , 2, 7, 8, 1 0, 1 2, 1 3, 1 5, 22 and 26 under 35 USC 1 02(e) and 35 
USC 103(a) have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of H188 to Thomson et al. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 are rejected under 35 U.S.C. 102(b) as being anticipated by H188 to 
Thomson et al (herein referred Thomson'). 

4. Regarding claim 1 , the reference Thomson discloses an apparatus for detecting 
medium and high atomic weight elements including a sampling mechanism for removing 
particles of an element to be detected from the aerosol and confining the particles to a 
selected geometry. The apparatus includes a sampler that is designed to remove the 
particles from the air and concentrate them into a geometry which is most effective for 
detection, this is considered to be a particle concentrator. The apparatus further 
includes a filter where the filtration sample of an air stream flows onto which traps and 
retains on its surface particulates with physical sizes larger than specified value, sample 
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collection surface. Once the particulates from the sampler are deposited onto the filter 
paper medium, the filter medium is then indexed into the flux of an x-ray producing 
radioactive source, energy source. Upon the impact of the x-rays, the particles' atoms 
fluoresce and are then detected by means of an energy dispersive detector (see 
abstract, column 3, lines 5-21 , column 4, lines 10-67). 

5. Regarding claim 2, the reference Thomson discloses the concentrated 
particulates from the sampler are pumped to pass the air stream flow at a given rate 
through a media (e.g. filter) which traps and retains on its surface particulates. The filter 
media is a movable filter paper that particulates are deposited on (see column 4, lines 
49-68). It is interpreted by the examiner that the movable filter paper is that is mounted 
is considered a substrate. 

6. Regarding claim 7, the reference Thomson disclose the sampler function to 
remove particles from the air and concentrate them onto a geometry which is most 
effective for detection. Means for carrying out sampling include electrostatic, thermal, 
inertia, gravitational and filtration (see column 4, lines 38-42). It is interpreted by the 
examiner that the filtration means in the sampler is way to sort the mass sorted 
particles. 

7. Regarding claim 10, the reference Thomson discloses the exposed tape with 
particulates on it are indexed into the flux of an x-ray producing radioactive source. 
Upon impact of the x-rays, the particles' atoms fluoresce, that is they emit x-rays, of 
their own with energies characteristic of the elements they contain (see column 4, lines 
17-27). 
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8. Regarding claim 22, the reference Thomson discloses the digital circuitry of the 
x-ray detector is in connection with sampler which sequences the system upon counting 
of the electrical pulses originating form the detector and the irradiator for producing an 
x-ray radioactive source of a particular isotope and source (see column 5, lines 26-52, 
column 6, lines 14-53). It is interpreted by the examiner that the functions of the 
detector and energy source are controlled by the sampler and irradiator, respectively, 
controlling the stopping and starting of counting of electrical pulses and the type of 
isotope used and strength of the irradiation source. 

9. Regarding claim 26, the reference Thomson discloses the sampler is used to 
remove particles from the air and concentrate them into a geometry. Means for carrying 
out sampling include electrostatic, thermal, inertial, gravitational and filtration (see 
column 4, lines 38-42). It is interpreted by the examiner that sampler is able to 
selectively choose which chemical, either one or more, by electrostatic, thermal, inertial, 
gravitational or filtration, using chemical properties of chemical of interest. 

Allowable Subject Matter 

10. Claims 3-6, 8-9, 1 1-21 and 23-25 objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

11. A particle analyzer for analyzing aerosol particles on a substrate that is thermally 
isolated as well as coupled to a temperature modifying means is not found in the prior 
art. Furthermore, a particle analyzer for analyzing aerosol particles on a substrate that 
comprises carbon nanotubes and a particle analyzer with an energy source lens and a 
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detection lens and an analyzer to analyze aerosol particles with a detector that 
comprises a plurality of pixels that are sensitive to a single or plurality of wavelengths is 
not found in the prior art. 

12. Claims 27-37 and 64-84 are allowed. 

13. A particle analyzer with a substrate and a collection surface comprising carbon 
nanotubes with a temperature adjusting means such as a heater coupled to the surface 
where it is thermally isolated and the surface is suspended over a cavity with legs is not 
found in the prior art. 

14. A particle analyzer for analyzing aerosol particles on a substrate that is thermally 
isolated as well as couple to a temperature modifying means is not found in the prior art. 
Furthermore, a particle analyzer for analyzing aerosol particles on a substrate that 
comprises carbon nanotubes and a particle analyzer with an energy source lens and a 
detection lens and an analyzer to analyze aerosol particles with a detector that 
comprises a plurality of pixels that are sensitive to a single or plurality of wavelengths is 
not found in the prior art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINE T. MUI whose telephone number is 
(571)270-3243. The examiner can normally be reached on Monday-Thursday 7-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on (571) 272-1447. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CTM 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



